THE INCONVENIENT TRUTH OF
STANDARDIZED FIELD SOBRIETY TESTING

Many arrests for Operating a Vehicle Impaired (O#flg based upon performance
during the administration of Standardized Field 18dh Tests (SFSTs).
Unfortunately, so are many convictions.

SFSTs were developed in the late 70’'s and earlg &Dassist law enforcement in
the determination of whether or not probable camidsted to arrest someone for
OVI. If administered in “strict compliance” withogernment standards, the SFSTs
indicate the probability of someone having blootbhbl content (BAC) at or above
a .08 if the subject submitted to a chemical test.

There are three SFSTs. The One Leg Stand Test)(€Bpredict a level of BAC

at or above a .08 approximately 65% of the timée Walk and Turn Test (WAT)

is 68% reliable. The most reliable, the Horizor@aze Nystagmus Test (HGN) is
77% reliable. Although the most accurate of th&B§; the administration of the
HGN, as required by the government is differentttiee administration as required
by the original studies.

In developing the SFSTs, the National Highway Ticaffafety Administration
(NHTSA) emphatically states that if any one of thandardized elements is
changed when administering the tests, the restiltsectests are useless. The tests
must be administered in strict compliance to hawe\alidity.

Despite the government mandate, the current lg@hio only requires the tests to
be administered in only “substantial compliancethwiederal government standards
to be admissible in court proceedings. The skengsdlts of these inappropriately
administered tests can then be considered by & jodmry to determine whether or
not someone is guilty of OVI.

In addition, although Ohio
Courts readily accepts the results of
SFSTs as reliable, Federal Courts do
not. When appropriately challenged,
the results of SFSTs have been
determined to be inadmissible as
evidence in Federal Court
proceedings. (continued)
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The Fifth District Court
of Appeals held that the
failure to record and retain
the results of all calibration
tests from breath machines,
rather than just the
successful tests, does not
meet substantial compliance
standards and is grounds for
suppression of a breath test.
State v. ShokeryfJuly 13,
2007), 2007-Ohio-3690

(continued)

The current status of the law
with regard to SFSTs s
reminiscent of the days of the
Soviet Union.  When studies
revealed an “inconvenient truth,”
the Soviet government would
simply change the results, without
conducting any further studies, to
reflect a “truth” that was more
convenient to buttress the
government’'s position without
any consideration as to how those
“untruthful” results would effect
the majority of the people

Despite the lack of reliability,
SFSTs are often used by judges
and juries in Ohio to determine
whether or not someone is guilty
of OVI.

What is next? Checkpoints?
Never! Not in the United States
of America. That would be
reminiscent of Nazi Germany.

Jon J. Saia recently
participated as an Instructor in
the National Highway Traffic
Safety Administration course
required for certification in the
administration of Standardized
Field Sobriety Tests.

Scott M. GraceandBrian
C.M. Forbeshave been certified
by The National Highway Traffic
Safety Administration and the
International  Association  of
Chiefs of Police in DWI
Detection and Standardized Field
Sobriety Testing.

In addition, Mr. Forbes has
been certified by National Patent
Analytical Systems, Inc., the
manufacturer of the BAC
Datamaster, in the operation,
diagnostic, verification and
calibration of the BAC Datamaster
Breath Alcohol Testing
Instruments. The BAC Datamaster
is the most commonly used breath
alcohol testing instrument in Ohio.



